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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 17th day of March, 1993

JOSEPH M DEL BALZO,
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-10724
V.

JOHN A. BERGLI N

Respondent .

N N N N N N N N N N N N N N

CPI Nl ON AND ORDER

The Adm ni strator has appealed fromthe oral initial
deci sion of Adm nistrative Law Judge Wlliam R Millins, rendered
at the conclusion of an evidentiary hearing on June 19, 1990.1!
In his conplaint, the Adm nistrator alleged that respondent

vi ol at ed several sections of the Federal Aviation Regul ations

'!An excerpt fromthe hearing transcript containing the
initial decision is attached. Respondent appeared at the hearing
pro se.
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("FAR," 14 C.F.R Part 43) on three separate occasions.? The |aw
judge affirnmed the Adm nistrator's order, in part, finding
viol ations of sections 43.9, 43.13(a), (b), and 43.15(a) of the
FARs. Because he found the evidence did not prove by a
preponder ance t hat respondent violated section 43.12(a)(1),° the
| aw j udge reduced the sanction fromrevocation to an ei ght-nonth
suspension. It is this aspect of the decision that the
Adni ni strator appeal s.*

The facts giving rise to the Admnistrator's charges are set
forth in detail in the initial decision and will not be repeated
at length here. In brief, the Admnistrator's allegations
involved three separate aircraft. As to the first aircraft, he
charged that respondent inadequately perfornmed maintenance and
repairs and failed to properly perform an annual inspection. The

Adm ni strator also all eged that respondent inproperly perforned

’I'n the Order of Revocation, the Administrator set forth
t hree i ndependent instances where respondent viol ated the FARs.

The allegations were divided as follows: |In part |I of the
conplaint, the Adm nistrator alleged that respondent viol ated
sections 43.9, 43.13(a), and 43.15(a); in part Il, he alleged

viol ations of sections 43.9(a), 43.13(a) and (b); and in part
11, he alleged a violation of section 43.12(a)(1). The Order of
Revocation, as anended at the hearing, is reproduced in the
attached Appendi x.

38 43.12 Mintenance records: Falsification, reproduction,
or alteration.

(a) No person may neke or cause to be nmade:

(1) Any fraudulent or intentionally false entry in any
record or report that is required to be nade, kept, or used to
show conpliance with any requirenent under this part.”

“The Administrator filed a brief on appeal, to which
respondent did not reply. Initially, respondent also appeal ed
the | aw judge' s decision, but |later withdrew his appeal.
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maj or repairs to a second aircraft. Finally, the Adm nistrator
charged respondent with falsely certifying that he had i nspected
athird aircraft, N714MN when he had not conpl eted the annual
i nspection. In his decision, the | aw judge concl uded t hat
respondent had inspected the third aircraft, albeit "very, very
poorly," and therefore had not nade a fraudulent or intentionally
false entry into the | og book, as prohibited by section
43.12(a)(1).

The sole issue in this case is whether respondent's
certification that he had perforned an annual inspection
constituted an intentionally false entry in the maintenance | og
book of N714MNin violation of FAR section 43.12(a)(1). W have
considered the brief submtted by the Adm nistrator, as well as
the record bel ow, and conclude that safety in air conmerce or air
transportation and the public interest require affirmation of
Part 11l of the Adm nistrator's order.

After reviewing the record, we nust disagree with the | aw
judge in his conclusion that respondent could fairly be found to
have conpl eted an annual inspection of N714MN as respondent
certified in the aircraft's nmai ntenance records. Approxi mately
two weeks after respondent made his entry in the | og book,
anot her airframe and powerplant nechanic with inspection
aut horization inspected the aircraft. At the hearing, he
testified that the numerous deficiencies he found pronpted himto

conclude that the aircraft could not have been just inspected.’

°Sone of the indications, as testified to by the witness,
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Al though the | aw judge nmade a factual finding that
respondent, contrary to his testinony, did not renove the
exterior inspection plates fromthe aircraft, the |aw judge
nevert hel ess thought that enough other work had been done to show
"there was an attenpt on [respondent’'s] part to do an annual
i nspection.” W disagree. Since the |aw judge determ ned that
respondent had not done work he knew had to be done as part of an
annual inspection, it nmakes no difference that he may have
fulfilled some of the requirenents. Wen a nechanic attests that
he has performed an annual inspection and the aircraft is
airworthy, he also attests that he has inspected the aircraft
t horoughly and correctly. In this case, respondent did not
sinply overl ook one itemon the inspection list; he failed to
i nspect everything he knew he shoul d have inspected. Respondent
did not dispute the necessity for, anong other things, renoval of
the inspection plates as an integral part of a conplete
i nspection. Thus, it is clear that by certifying the performance
of a conpl ete annual inspection, respondent nmade an intentionally
false statenent in the aircraft's maintenance log, in violation
of FAR section 43.12(a)(1).° Not only is it serious that
(..continued) _
that led the witness to this conclusion were: Al the screws in
the exterior inspection panels were corroded and rusted tight,
illustrating that they had not been renoved recently; the air
filter was very dirty and needed to be replaced; the oil screen
cont ai ned nunerous carbon flakes; the plugs were filthy and had
not been cl eaned; aileron cable tension and el evator cable
tension were found to be below limts; the engi ne conpartnent had
not been thoroughly cl eaned.

®'n Administrator v. Zumnalt, NTSB Order No. EA-3304 (1991)
at 4, n. 4, we explained: "The elenents of an intentionally
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respondent performed a faulty annual inspection, as it shows a
"callous insensitivity to the safety risks associated with

returning an unairworthy [aircraft] to service,”" Admnistrator

v. Zumnalt, NTSB Order No. EA-3304 (1991) at 4, n. 5, but it is
even nore grievous that he "m srepresented what he had done to
the [aircraft] in a record others nmust rely on, in the interests
of safety, to nmake various future maintenance judgnents...." Id.

Based on the foregoing, we find that the Admnistrator's
Order of Revocation should be upheld. This sanction is

consistent wwth Board precedent. See e.g., Admnistrator v.

Rice, 5 NTSB 2285 (1987).7

(..continued)

false statenent are (1) a false statenent (2) made in reference
to a material fact and (3) with know edge of its falsity.... An
intentionally false statenent made with intent to deceive and
followed by action in reliance on the deception would support a
finding of fraud." See also Hart v. MlLucas, 535 F.2d 516, 519
(9th Cir. 1976); Admnistrator v. Tankersley, NISB Order No. EA-
3276 (1991) at 4, n. 5. W are not concluding that respondent
made a fraudul ent statenent. The fact that he intentionally
entered a false statenent in the | og book alone is enough to find
he viol ated section 43.12(a)(1).

I'n Rice, the aircraft inspected bel onged to the respondent,
who was in the process of selling the aircraft. This fact
further bol stered our assessnent that he evinced a "w |lingness
to place personal gain ahead of professional responsibility that
is inconpatible with the position of public trust he occupies.
Such an individual clearly |lacks the judgnent a qualified
certificate holder is expected and required to possess.” 1d. at
2290-91. The sanme may be said of respondent in the instant case.
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ACCORDI NGY, IT I S ORDERED THAT:
1. The Adm nistrator's appeal is granted,
2. The order revoking respondent's airman nechanic certificate

and i nspection authorization is affirned.

VOGT, Chairman, COUGHLI N, Vice Chairman, LAUBER, HART and
HAMVERSCHM DT, Menbers of the Board, concurred in the above
opi ni on and order.
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U.S. Department Alaskan Region 222 W. 7th Avenue #14

of Transportation PH: ( 907) 271- 5269 Anchorage, Alaska

Federal Aviation 99513-7587

Administration

Cases Nos. 89 ALOL0057
89ALO10092
89ALO10093

Novenber 16, 1989

CERTIFIED MAIL - RETURN RECEI PT REQUESTED
M. John A. Berglin

2745 Newby Road
North Pole, Alaska 99705

ORDER OF REVOCATI ON

You were advised by mail through a Notice of Proposed
Certificate Action dated Septenber 25, 1989, of the

ci rcunstances and reasons Klowe frogosed to revoke your
Airman Mechanic Certificate 210931

After considering all the evidence presently a part of this
proceeding, the Admi nistrator of the Federal Aviation

Adm nistration, acting by and through his Assistant Chief
Counsel, has deternined that:

You are now, and at all times hereinafter nmentioned were, the
hol der of Airman Mechanic Certificate No. 2109316, wth
airframe and powerplant ratings. You also hold an Inspection
Aut hori zati on.

1. On or about February 9, 1989, you performed a mgj or
alteration of civil aircraft N7245K by installing a rear
seat heater and approved that alteration.

2. In performng that major alteration, you did not use data
acceptable to the Admnistrator. Drawi ng No. 3175A whi ch

you referenced to is not approved by the Adm nistrator.

3. On or about February 9, 1989, you performed another major
alteration of civil aircraft N7245K by installing
C evel and wheel s and brakes but did not execute an FAA
Form 337 in connection With this najor alteration.
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4 On or about February 9, 1989, you perforned an annual
inspection of civil aircraft N7245K and determ ned t hat
the aircraft nmet all applicable airworthiness
requi renents except for the follow ng:

(a) The aircraft needed to be rewei ghed.

(b) The aircraft needed a flight test for proper
ri gging.

(c) The aircraft did not have an airworthiness
certificate.

5. In addition to the discrepancies which you noted, the
aircraft had undergone six mmjor alterations for which
t here was no mai ntenance record entry and no FAA Form 337
executed. These alterations were as follows:

(a) Pilot folding seat installation.

(b) Pilot shoul der harness installation.
(c) Bracket air filter installation.

(d) Fusel age netal -belly skin installation.

(e) Loran C installation.
(f) Nav/conm and antenna installation.

6. In performng your annual inspection of civil aircraft
N7245K, you failed to determne that the aircraft did not
meet the applicable airworthiness requirements due to the
| ack of maintenance record entries and absence of any FAA
Form 337 for the six nmajor alterations listed in

paragraph 6 above. Additionally, you did not |ist these
as discrepancies on the discrepancy |ist.

By reason for the foregoing, you violated the follow ng
Federal Aviation Regul ations:

(a) Section 43.9, in that after perform ng a najor
alteration, you did not prepare an FAA Form 337 and
di spose of that formin the manner prescribed in

Part 43, Appendi x B.

(b) Section 43.13(a), in that you perforned naintenance
or alterations on an aircraft, engine, propeller, or
appliance and failed to use nethods, techniques, and
practices acceptable to the Adm nistrator
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(c) Section 43.15(a), in that you performed an annua
I nspection and failed to performit in such a manner
as to properly determne whether the aircraft
concerned net all applicable airworthiness
requirements.

On or about April 9, 1989, you performed the follow ng
major repairs to civil aircraft N/39CH

(a) Repl aced rudder skins.

(b) Replaced right outboard |eading edge skin.

In performng those major repairs, you did not use

met hods, techniques, and practices prescribed in the
current manufacturer’s naintenance manual or acceptable
to the Adm nistrator

In performing the major repair to the right |eading edge
skin, you:

(a) Used autonotive bondo to fill a void where the
| eadi ng edge skin did not contour correctly.

(b) Installed a patch to the wing-end rib which was
n155|nﬂ rivets and had the forward section m ssing
from the patch.

(c) Used blind rivets for attaching the skin to the
spar.

(d) Inproperly installed several rivets.

(e) Installed a brace between the upper and | ower spars
on the right wing-tip but did not attach or fasten
t hat brace.

(f) Ddnot route the power wires for the nav flight and
W ng-tip strobe through the rubber grommet provided
in the wing ribs.

(g) Used rivets of inproper grip length

In regard to your major repair of the rudder, you:

(a) Used autonotive body filler to fill a gap in a seam
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(b) Installed the skins so that they were warped and
wr i nkl ed.
(c) Failed to remove loose metal shavings from inside
t he redder.
(d) “Failed to install internal structural rivets.

(e) Did not rebal ance the rudder.

5. Athough you made these najor repairs, you did not make
any entry in the aircraft maintenance records.

6. Following your major repairs, civil aircraft N739QH was
not In a condition at least equal to its original or
properly altered condition.

By reason of the foregoing, you violated the follow ng Federal
Aviation Regul ations:

(a) Section 43.13(a), in that you performed maintenance
or alterations on an aircraft, engine, propeller, O
¥ appliance and failed to use nethods, techniques, and

practices acceptable to the Administrator.

(b) Section 43.13(b), in that you. performed maintenance
or alterations and failed to do the work in such a
manner and to use materials of such a quality that
T 4 the condition of the aircraft, airframe, aircraft
engi ne, propeller, or appliance worked on was at
| east equal to its original or properly altered
condi tion.

{c) Section 43.9(a), in that you failed, after
* maintaining, rebuilding, or altering an ajrcraft,

0 airfranme, aircraft engine, propeller, appliance, or
component part, to nmake an entry in the maintenance
record for that equipment containing the infornmation
required by that section.

w%\t’“"yl II.

1. On April 4, 1989, you certified in the maintenance
records of civil aircraft N714MNthat you had perforned
an annual inspection, determned that aircraft to be in
airworthy condition, and approved the aircraft for return
to service.

A Al though you certified that you had perfornmed an annua
i nspection, you did not performthe annual inspection
whi ch you certified.
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Based on the foregoing facts and circunmstances, you violated
Section 43.12(a)(l) of the Federal Aviation Regulations in
that you made, or caused to be made, a fraudulent or
intentionallg false entry in a record or report that is
required to be made, kepf, or used to show conpliance with a
requi renent under Part 43 of the Federal Aviation Regulations.

By reason of the foregoing, the Admnistrator has determ ned
that safety in air conmerce or air transportation and the
public interest require the revocation of your Airman Mechanic
Certificate and Inspection Authorization as herein ordered.

NOW THEREFORE, |IT |IS ORDERED, pursuant to the authority

vested in the Admnistrator by Section 609 of the Federal
Avi ation Act of 1958, as anmended, that:

(1) Any airman nechanic certificate now held by you
i ncluding Airman Mechanic Certificate No. 2109316,
be and hereby is revoked.

(2) Any Inspection Authorization now held by you be,
and hereby is, revoked.

(3) Said revocations shall becone effective on Decenber
13\'1989’ or on the date of actual surrender, if
earlier.

(4) Said certificate and authorization be surrendered
by mail in the enclosed self-addressed, gﬁstage-paid
envel ope, or delivered to the Assistant i ef
Counsel of the Federal Aviation Adm nistration,
222 W 7th Avenue, Box 14, Anchorage, Al aska
8?313-7587, on or bhefore the effective date of this
er.

(5) If you fail to surrender your certificate and
aut hori zation as above ordered, the effectiveness of
this Order shall be extended for a period of
one (1) year fromthe actual date of surrender of
the certificate to the Federal Aviation
Adm ni strati on.

JOHN C. CURRY
Assi stant Chi ef Counsel

Donal @ E- Borey .
Deputy Assistant Chief Counsel



